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It Is an offence lo soliclt, encourage, persuade or endeavour fo persuade or... propose to any person, ta murder any olher person . ... Read more
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PP V. SURBIR GOLE +

Suriyadi Halirm Omar, Alnad Maarop, Apandi Ali. Ramly AN, Zaharah ibrahim FCJJ

was charged sw‘l};{murdar under s 302 of the penal code . the facts were that on the date and fime as staled in the charge, the accused =
had stabbed his victim and then slashad his own wrist and nack, the victim was taken to hospital but died the mext day. har deati wa...
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[05-315-12-201

[2017] 1 MLRA 514
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!\ / HANIF MOHAMAD ALI V. PP v
~ Ahmadi Asnawi, ldrus Harun JJCA, Abdul Karim Abdul Jalil J
300, 302 - murder - limb (¢} lo 8 300 penal code - eisments that must ba established - whether appellant ought lo be convicted and =
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i sanienced under lesser offence of culpable homicids not amounting to muraar punishable under s 304(a) penal code crfmingl... | R-05-8¢
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f MOHAMAD HANAFI MOHAMAD HASHIM LWN. PENDAKWA RAYA 15 Ml 10
o
,." Tengku Maimun Tuan Maf, Ahmadi Asnawi, Kamardin Hashim HHMR Mahiamah F

fa) a accused of murder alleges that by reasan of unsoundnass of mind he did nol know the nature of tha act. the burden of praof is on a. o=
b} {e)..." [3%] dalam kes goh ah yaw v op [19481 1 mira 651 + [1940] mij 150, spancer wilkinson h lelah momutuska...
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PP V. AZILAH HADRI & ANOR ~ B 4 December 2015
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Translator Aziah AN, Ahmadi Asnawi, Abdul Rahman Sebli HHMR

Hansarg membunuh arang (murder) jika perbuatan t but lerjurniah dalam salah satu daripada kera ngka (limb) sepertf df =

e "envisaged" dalam s 300 (a) alav (b) atau (c} alau (d) atau mana-mana kembinasi daripadanya. seksyen 302 pula adalah [ B-05-3-2011)

hukuman bagi kesalahan me... . B

[2016] 1 MLRA 245
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28 Okiober 2015

Mahkamah Rayuan Put...

HOOI CHUK KWONG V. LIM SAW CHOO (F)
Thomson CJ, Hill J, Smith J
some degree fo canvicfion for murder and to hanging. it is pos. o think of a great va f the ardinary rule that =
In a eriminal presecution the enus les upon the prosecution to prove aver) finte or forfaiiure e, conviction for an I [ §-05-143-06-2014]
offence. in other words, it can be said at #his sta...
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High Court Malaya, Ipoh

Hayatul Akmal Abdul Aziz JC
[Judicial Review -8-03-2015]
28 March 2016

Civil Pracedure ; Judictal review - Application for - Restrictive order - Non-compiiance of | 3 Y - Validity of remand order - Whether remand order
compliad with - Wiiether appofntment of Inguiry Officer cuthorised - Whether estahlishment of Prevention of Crime Roard proper - Whetirer copy of decisun failed to e served -
F Whether discrepancy In statanrent in writing by inspectorand finding of Inquiry

beteewn case i this application for judiclal review, the applicant prayed for the following orde anarder of certiorri and/or declaration to quash the decision of the 15t respande
and (b) an order of certio i the dec ¢ respondunts for an order 1 pl the applicant under restricted residence with poli

N PUrsHANt to. 95! e t challenged the validity of the said poli pe on order and contended that there

npliance by the respective respondents concerning not only his arrest and remand but also the subsequent steps in the prce among others led to the

making of the palice supe e alleged id. raunds relled an to challenge included: (i) the invalidity of the remand order

1 d appaintment of

v) the nan-compliance of s

Held (dismissing the application with costs):

(1) The remand order was notan issue to be tried hecause the leave granted was only confined to the police supervision order by the Board, There was no complaint filed or
any appeal made regarding the twa remand orders given hy the Magistrate and the applicant could not protest detention pursuant tu the remand orders. Furthermore
all the necessary requirements in making the application far remand had been complied with and no frregularity in terms of procedure which could taint the legality of the
remand order, (paras 20, 21 & 25)

(2) The ap; nt averred that the log book would show that he was not remanded at Balai Polis Bercham [as the remand order). The production of the log book was
irrelevant, The applicant had never applied for discovery of documents and for the applicant to raise the issue was unfalr ta the respondents. The cvidence remained as per
the application, statement, affidavit [n support, affidavits in oppasition, afidavit in reply and the exhibits produced. Based on the evidence available, the applicant was
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1| 3. Trial of offances under Penal Cade and other lawe.

I} 4. Saving of powers of High Court,

Mathing in this code shall be canstrued as deragating from the powers or jurisdiction of the High Court.

ANNOTATION
Relar 1o Public Prosecutor v. Saat Hassan & Ors [1984] | MLRH 608:
"Section 4 of tha coda statas that “nothing in this code shall ba construed as from the pawars ar f the High Court.” In mj

section axpressly preserved the inherent furisdiction af ihe High Gaurl to make any order necessary 1o give efiect ta ofher provisions under thg
prevent abuse of the process of any Caur ar ofharwise lo sacura the needs of justice.”

Referalsa to Husdi v. Public Prosecutor [1950] 1 MLRA 423 and Ihe discussian Ihereot
Rofer also to PP v. Ini Abong & Ors [2008] 3 MLAH 260:
"[13] In reliance. of the abowe, | oan salely say that a judge of His Majesty is constitutionally bound to arrest a wrong &t imine and that power a

jurisdiction cannol be ordinarly lettered by the doctine of Judicial Precedent, (See Ae: Hf Khalid Abdullah; Ex-Parie Danaharia Urus Sdn §
3 MLAM 313; |2008] 2 CLJ 326).
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